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KNOWING YOUR RIGHTS.
A GUIDE FOR CHRISTIAN STUDENTS.

Education Is a Journey.

The vast majority of your experiences
will be positive. However, there may
be times when the expression of your
Christian beliefs is challenged, and you
may not always be able to anticipate
where the challenge will come from.
This guide will help you understand
your rights.

Throughout this handbook, you will find
helpful answers to questions posed by
individuals from all over the country.
Although each query is addressed in
great detail, the specifics behind every
situation will undoubtedly vary. For

this reason, we recommend you

(or a parent) contact ADF before
pursuing a resolution.
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Part 1

What Rights Do Religious Clubs Have
to Access Public High School Fat:ilities?

ALLIANCE DEFENSE FUND
Defending Our Firat Liberty



The rights of religious student clubs in public high schools are protected
by the First Amendment to the U.S. Constitution and the Equal Access
Act (“the Act”), passed by Congress in 1984 The basic purpose of the
Act is to put religious clubs on equal footing with all other student clubs
by allowing them the same privileges and access to school facilities
that other recognized student clubs enjoy.? Once the school provides
an opportunity for a non-curriculum related club to meet, it is said to
have created a “limited open forum,” triggering the Act and entitling all
other qualified student clubs (like a Bible Club) to the same access and
benefits of school facilities as that first club.?

A “qualified student club” is one which is student initiated and student
led. Faculty can be involved only to monitor, facilitate, or supervise,

and nonschool persons cannot be regularly and directly involved in

the meetings.* The school still retains the ability to regulate and restrict
clubs that “materially and substantially interfere with the orderly conduct
of educational activities within the school.” Schools also have the right
to “maintain order and discipline on school premises, to protect the
well-being of students and faculty, and to assure that attendance of
students at meetings is voluntary.”®

The rights of religious student clubs also stem from the First
Amendment of the U.S. Constitution, which offers protection beyond
that which the Act provides.” Religious student clubs are allowed in
public schools because there is a difference between “... government
speech endorsing religion, which the Establishment Clause forbids,
and private speech endorsing religion, which the Free Speech and Free
Exercise Clauses protect.”® Public schools cannot exclude certain clubs
based on their religious viewpoints or practices.® Once a school allows
access to any student club, school officials cannot deny recognition

or benefits to some clubs based on students’ desires to exercise their
religious freedom.!°



[Q] When can the religious clubs hold meetings on campus?

[A] In general, the Act says that meetings of recognized non-curriculum
related clubs, like religious clubs, may take place on campus
“during noninstructional time.”"" “Noninstructional time” means “time
set aside by the school before actual classroom instruction begins

or after actual classroom instruction

ends.”"? Although attendance
Usuall; y clubs at school during certain hours
meet duriﬂg a is mandatory, courts will look

school’s activit_‘y bour, at the actual activity taking

place and evaluate whether the

activity is voluntary and/or related

: to school instruction, even though

dur vy lunch. students are required to be on

campus during the time period.™

If, for example, during an activity

period, students may choose from a variety of activities, this should

not be considered instructional time, because students may receive
instruction only if they so choose, and they also may choose to
participate in a club if they wish.'* The important aspect of the
meeting is that it is voluntary, not as to whether the students have
to be at school during that time, but whether they may choose to
attend the meeting itself.'s

Just before or
after school, or

More specifically, a school may limit the time and place it allows
recognized non-curriculum clubs to meet on its campus, but it must
treat all student clubs equally.'® Usually, clubs meet during a school’s
activity hour, just before or after school, or during lunch. All of these
are permitted by the U.S. Constitution and the Act. A school may
limit time periods as long as it does so across the board. For
example, the school could say that no clubs may use the cafeteria
after school, or clubs meeting before school cannot meet earlier
than an hour before school starts.



[Q] Can religious clubs use school equipment, such as
projectors, TU/NCRs, or sports equipment?

[A] Under the First Amendment, if the school allows some recognized
clubs to use supplies, then it is a violation of the free speech rights
of religious clubs to disallow such use by them simply because of
their religious speech!” Sometimes it is constitutionally permissible
for a school to restrict free speech rights in order for the school to
avoid violating the Establishment Clause of the First Amendment.'®
The main concern is whether it appears that the school is endorsing
the religious message. Courts have made it clear that equal access
is not endorsement of religion, and the students of a high school
have the maturity to understand that.'® Granting equal access to
religious clubs ensures neutrality, rather than showing partiality
of the school.?° Furthermore, if any partiality is inferred, it is the
fault of the school, because “the school itself has control over
any impressions it gives its
students.”' The school can
make it clear that none of
what a religious club says or A/lowing eqmll access to
stands for is the endorsed school equipment is not
speech of the school. There- improper endorsement of

fore, aIIOW|Qg equgl access to religion by the school.
school equipment is not

improper endorsement
of religion by the school.

The school is not required “to expend public funds beyond

the incidental cost of providing the space for student-initiated
meetings,” under the Act.?? Therefore, the school does not have
to allow clubs to use supplies or equipment such as audio/visual
or transportation equipment that clearly fall outside the realm of
incidental costs of providing a meeting place — as long as it treats
all clubs the same.



[Q] How may a religious club advertise for its meetings and

[A]

other events?

Under the First Amendment and the Act, every club that meets

the Act’s requirements and is a recognized student club is allowed
the same access to the school’s facilities as every other recognized
club. This includes access to public address systems, bulletin
boards, the school newspaper, and other avenues that schools
allow students to use to advertise their meetings and other events.?®

Students also have First Amendment free speech rights to distribute
religious literature. However, schools may “impose content-neutral
time, place, and manner restrictions” on the advertisement of
student clubs.?* For instance, it may require all flyers for club
activities to be posted on a certain bulletin board, to avoid clutter
(as long as all clubs are treated equally).

[Q] Can religious clubs get funding from the school for

[A]

their activities?

School funding for general student activities may come out of
the Associated Student Body (ASB) budget or other student
organizational funds that come from student fees, which are

not considered public funds. In that scenario, the school cannot
discriminate against religious or other recognized student clubs
by denying equal access to funds simply based on their religious
viewpoint.?® If other recognized clubs are allowed to access
ASB funds and participate in activities such as fund-raisers and
other events, a recognized religious club must have the same
opportunities.?®



[Q] We are not recognized as a student club. How can we
hold meetings on campus?

[A] Student clubs usually need to apply with the school to be an
officially recognized student organization. If your religious club has
not yet done so, contact an administrator (such as a student life
office), find out how to apply for recognition, and complete the
required steps. Once your club is approved as a recognized
organization, you must be provided access to facilities, funding,
and other privileges to the same degree afforded other student
organizations. The school may not place restrictions on a religious
club’s ability to function as a student organization, based on its
religious point of view.

[Q] Our school does not recognize any non-curricular
student clubs. Is there any way we can still hold
meetings for our religious clubs?

[A] First, be certain that there are, in fact, no extracurricular student
clubs meeting on your campus. Schools have been known to call
certain clubs “curriculum-related,” which were actually determined
by the court to be non-curricular student clubs.?” If your campus
has allowed at least one non-curricular student club to meet
and use school facilities and equipment, it must allow other
non-curricular clubs an equal opportunity to do so.

If the school legitimately does not allow any student-led,
non-curricular clubs on campus, you still may be able to request
use of school facilities as an off-campus, private group. If your
school allows community groups to use its facilities, it may

have established parameters covering the types of groups and
activities allowed. As long as you meet the criteria, the school

must not discriminate against a club based on its religious speech.?®



[Q] What if our school has restrictions based on religious
content? (For example, we cannot put “Jesus,” “God,”
or “Christ” on posters advertising our events.)

[A] Schools cannot censor the speech of student groups simply
because the speech is religious. A school can only place
restrictions on speech content if the regulation is necessary
to serve a compelling state interest and the rules are narrowly
drawn for that purpose.?® Generally, that means that any policies
regulating speech should be content-neutral and geared toward
ensuring a safe, nondisruptive educational environment. But,
prohibitions against using certain words or wearing items that
have religious significance are viewpoint based and considered
discriminatory under First Amendment free speech protection.°
Schools cannot prohibit religious clubs from using religious words
on its advertisements and other documents distributed to students,
unless the speech causes a material disruption.

[Q] What recourse does a religious club have if the school
refuses to recognize it as a student club?

[A] If your school denies a religious club equal access to resources
or facilities, or has established restrictions that infringe upon your
freedom of speech or religion, you should meet with your principal
or dean to discuss the matter and request a resolution. The Alliance
Defense Fund (ADF) can provide documentation to help you
explain the law. Should school officials still refuse to adjust their
policy or practice, ADF can write a letter on your behalf to ask
that the school officials correct their actions, and then look into
the possibility of litigation in court if the school persists in its
unlawful conduct.



Part 2

What Are Students, Coaches, and
Teachers Allowed to Do as Part
of a Religious Club on Eampus?

ALLIANCE DEFENSEWFUND
Defending Our First Liberty



[Q] What can our religious club talk about during

[A]

our meetings?

Students are free to discuss any issues and engage in any religious
speech they desire at meetings. The school does not have control
over the content of the meeting, even though the meeting takes
place on the school’s campus. The school is obligated under the
Equal Access Act to provide equal access to all recognized student
clubs, regardless of the content of their meetings, unless they
“materially and substantially” disrupt the educational process.®!
This is not a significant danger for religious clubs, whose meetings
the Act was passed to protect in the first place.®? Also, since the
meetings take place during noninstructional time, there is little, if
any, danger that the educational process would be materially and
substantially disrupted by the students in the meeting. Therefore,
students may pray, sing songs, read the Bible, and evangelize
others during their meetings.

The only restrictions here would be on teachers or coaches who
attend meetings. Since teachers and coaches are employees

of the schooal, there is concern that what they say may be
considered speech endorsed by the school. This could violate the
Establishment Clause of the First Amendment (discussed in greater
detail on pages 16-20). Students who participate in the meetings
are not employees, and, therefore, there is no concern that their
speech would be misunderstood as government or school speech.



[Q] What can we do outside our club meetings?

[A] As a general rule, conduct outside of the time set aside for
meetings is governed by the school’s interest in maintaining
an educational environment, balanced against the Free Speech
and Free Exercise rights of the students and school employees.
Students’ Free Speech rights are protected so long as they do
not “materially and substantially interfere with the requirements of
appropriate discipline in the operation of the school,” or infringe on
the rights of others.® The teachers’ and other school employees’
rights to free speech have these same limitations,® and are further
limited by the school’s concern that it does not endorse religion
in violation of the Establishment Clause, or coerce students into
sharing teachers’ religious beliefs.®® Therefore, employees of
the school have more restrictions on their Free Speech and Free
Exercise Rghts than students do.

Students may pray,
sing songs, read the Bible,

and emngelize others
during their meetings.




Club Leaders

[Q] Who can be a leader of a religious club?

[A] The Act specifies that the clubs must be “voluntary and student
initiated ... there [can be] no sponsorship of the meeting by the
school ... [and] employees or agents of the school or government
[may be] present at religious meetings only in a nonparticipatory
capacity.”® Therefore, students as club leaders will always be
allowed to participate without restriction. If a teacher or a coach is
a leader of a religious club, then he or she can attend meetings only
to monitor, facilitate, and/or supervise. Many schools require that
each recognized club have a faculty sponsor, so it is appropriate
for religious clubs to have one as well. However, the activities of the
meetings must be primarily led by students. It is up to school officials,
not the students, to make it clear that the club is student-led.”

If a teacher or a coach is a leader
of a religious club, then be or she

can attend meetings only to monitor,
facilitate, and/or supervise.




There is also a requirement in the Act that “nonschool persons may
not direct, conduct, control, or regularly attend activities of student
groups [clubs].”®® Therefore, if a parent or some other person who
does not either attend the school or work at the school wants to

be involved in club meetings, he or she can only do so in a facilitative
manner, and cannot lead the meetings.

If a religious club wants a greater degree of leadership from its
faculty advisor or another outside person, it has the choice to not
register as a recognized student club. In that case, the club will still
be able to use the campus for meetings as an outside community
group, if other such outside groups are permitted to use school
facilities (see further discussion). However, it may not receive the
same access to benefits, such as bulletin board and equipment
usage, that the school allows recognized student clubs.

[Q] What if our religious club would like to be considered

[A]

a Community Group, rather than a Recognized Student
Club, so that teachers and coaches can he more involved
with meetings?

If religious clubs would rather meet as a community group than a
recognized student club, then the first thing to do is contact the
school and ask about the proper procedure for doing so. Most
likely, simply notifying the school will be enough. Becoming a
community group will mean that there are fewer restrictions on
teacher and coach involvement, so teachers and coaches can lead
meetings, but it will also mean that the club is giving up the benefits
of being a recognized student club, including access to advertising
avenues, school funding, and the ability to meet on campus during
the school’s activity period.

12



[Q] What can religious club leaders do on campus?

[A] Student leaders are allowed to freely pray and discuss religious
ideas during their meetings, as discussed previously. Their rights of
free speech and free exercise of religion are protected by the First
Amendment, and cannot be taken away by schools. This applies
even if a student is in a position of leadership, as long as the
position does not require the student to speak on behalf of
the school.*®

A student’s right to engage in religious speech is not restricted

to club meeting times. The First Amendment right of free speech
extends to students as individuals wherever they are on campus,
as long as they do not interfere with school activities or the rights
of other students.*° This includes the freedom to witness to other
individuals, which the Supreme Court has never held to receive less
protection than other types of speech. Talking to others about one’s
personal beliefs is exactly the type of speech the First Amendment
was established to protect.*' Schools should encourage and foster
personal student expression.“> As long as students are not speak-
ing as school representatives, their religious speech is protected.

If a teacher or coach serves as a club leader in a recognized
student club, greater limitations apply since, in their capacities as
school employees, teachers and coaches are seen to be agents
of the state. If the religious club is not a recognized student club,
however, and merely meets on school property outside of any
school affiliation (like the Boy Scouts), then teacher participation
is seen as personal and private involvement which is protected by
freedom of speech rights.*



[Q] Can religious clubs invite outside speakers to meetings?

[A] Outside speakers are permissible at religious club meetings, and
they can speak on any topic. However, if a speaker is invited for
a school-wide assembly which could conceivably bear the stamp
of approval of the school, then there can be no endorsement
of religion in the speech, especially if the school assembly is
mandatory for all students.**

It is permissible for outside speakers to follow their nonreligious
speech at school-wide assemblies with an optional religious
message held during noninstructional time (such as at lunch, or
before or after school). A club inviting speakers to supplement
their presentation must follow
the school’s policies related to
recognized student clubs’ use

of school facilities. Promotion Out{zd.e {peaker.r. a.re

of the event must make it per missible at r ehgwm‘
clear that attendance is purely club me etings, and they
voluntary, and that the speaker can J])ed.(’, on any topic.

is hosted and endorsed by the
student club, not the school.

Schools do retain some discretion over speech presented by non-
affiliated individuals, even during nonschool hours. A school may
decide to reserve use of its facilities for certain general groups or
topics, but it cannot exclude religious views or otherwise “regulate
speech when the specific motivating ideology or the opinion or
perspective of the speaker is the rationale for the restriction.”*

To do so is considered viewpoint discrimination, which violates
freedom of speech rights and is presumed to be unconstitutional.“®

14



Student Members

[Q] May religious club members lead prayer at athletic

(A

practices and games?

Since prayer is private religious speech, students are permitted
to engage in it at school, as long as it would not appear that
the school endorsed it.*” When students are acting as private
individuals, they are permitted to pray. This includes praying as
a team before a game or at practice, as long as it is completely
student-led and initiated.*®

Private speech even at school-related functions is protected by the
Constitution. Courts have held that school policies which equate all
student religious speech with state speech go too far and actually
violate an individual’s free speech rights.*® A school does not need
to prohibit private religious speech in public places in order to avoid
violating the Establishment Clause.® The test is whether the prayer
is genuinely student-initiated, and not part of a school policy which
encourages it.*!

Conversely, public prayers are not permitted where they might

be construed as school-sponsored or coercive. For example, a
school policy endorsing student-led public prayer before football
games was found unconstitutional since it took place during a
school-sponsored event, on school property, and under faculty
supervision.®? The degree of school involvement in this particular
setting gave the prayer the “imprint of the state” such that it could
not be considered private, free speech.*



Coaches and Teachers

Generally, coaches and teachers are free to talk about religion in an
objective manner.5* However, when acting as a school employee, they
may not engage in a discussion of their own religious beliefs with stu-
dents, whether that is part of a student meeting or not. Courts have two
main concerns with school employees’ speech, which do not arise with
student speech. The first is a concern that it will appear that the school
endorses the teacher’s religious views. Courts have held that, simply
because of the teacher’s position in the school, “a teacher’s speech can
be taken as directly and deliberately representative of the school.”® If
this happens when a teacher or coach engages in religious speech, the
school could face problems with the Establishment Clause.

The second concern is that because teachers give grades and, similarly,
coaches evaluate athletes, when teachers and coaches share their
religious beliefs, it could have a coercive effect on the students.®®
Students and student athletes may feel that if they shared the religious
views of their teacher or coach, they would be given more recognition;
or, conversely, if they did not share the views, then they would be
penalized by receiving lower grades or being put on the bench.

Teachers should take care to separate their private religious speech
from their role as a public employee to preserve the religious club’s
opportunity to exist on campus. While faculty may serve as advisors

to a religious club, or gather with students outside of their school
responsibilities to discuss personal views, they must prevent their
support of religious clubs from coming across as favoritism toward
participating students. In one instance, a head coach'’s strong personal
support for a religious club on his campus led to a harassment
complaint. As a result, the school adopted a “closed forum” policy
which eliminated recognized student clubs from campus.®’



[Q] May coaches lead prayer at practices and games?

[A] Since coaches are employees of the school, they may not
lead prayer at either practices or games. The dangers of an
appearance of school endorsement and fear of coercion are
present with coaches as well as teachers, because coaches
are also employees of the school and represent the school to
the athletes during these times.% While the restriction on religious
speech of coaches in this context may be viewed as a violation
of the coach’s First Amendment rights, courts have said that “free
expression rights must bow to the Establishment Clause prohibition
on school-endorsed religious activities.”® In addition, the possibility
of athletes feeling compelled to participate in the religious activity
is great.

Even if the coach wants to propose a voluntary extension of
practice time for those who would like to stay and pray, this is
likely to be considered unconstitutional, mostly due to the concern
that athletes may feel coerced to
participate.®® The best practice

is for students to have their own
times of prayer (as long as they
initiate it and lead it) that take
place immediately before or after
of prayer... practices and games. The coach
may be present at the place

and time to maintain order and
discipline, but as soon as the coach takes part in the prayer, while
still acting in his or her official capacity as coach, it “cross|es] the
line between respect for religion and endorsement of religion.”®

The best practice
is for students to have

their own times




[@] How much involvement can faculty sponsors have in

[A]

religious club meetings?

Many schools require each recognized student club to have a faculty
sponsor. It is fine for a teacher or coach to fulffill this role, but it must be
done in a way that is “nonparticipatory,” according to the Equal Access
Act.®? This means that all of the activities that students participate in

as part of the meeting are led by students, and the teacher or coach

is only there to supervise. As a faculty sponsor, the teacher or coach

is still acting in his or her official capacity as a school employee, and
therefore cannot participate in religious speech with students. The

fact that the teacher or coach is only there to supervise should be
made clear by school officials, so students will not misunderstand or
think that the school in any way endorses the religious club’s mission
because of the presence of the teacher or coach.

[Q] What if students ask me as a faculty member abhout

[A

my religious beliefs?

If a student asks a faculty member about his or her personal religious
beliefs, the teacher or coach should politely decline to discuss his or
her personal views while acting as a school employee. A teacher may
invite further dialogue when not acting as a school employee, as long
as it is clear that the discussion is private speech rather than anything
endorsed or supported by the school. It is also important to protect
students from the coercive effect of a teacher’s beliefs, and, therefore,
the teacher should make it clear that the discussion is unrelated to
class or grades.

While acting as a school employee, teachers and coaches may explain
what being a Christian means, but it must be done in an objective
manner, and not one that is coercive or indoctrinating.%® For example,
a teacher may say “Christians believe that ...” as opposed to “I believe
that ...” to make the answer informational rather than personal.



[Q] Is there a way a coach or teacher can actively lead and

[A]

participate in a religious club?

Yes — A coach or teacher can lead a religious club if it is not a
recognized school club. Whether or not a school district recognizes
student clubs, it may allow its facilities to be used by community
groups which have no affiliation with the schools, such as the

Boy Scouts, or various churches that may use school facilities on
the weekends. Religious clubs may request to use school facilities
before or after hours as an independent community group. In that
scenario, teachers may participate fully in meetings as individuals
engaging in private speech, even if they are employed at that
particular school.®* A school cannot restrict employees from
participating in religious-based activities that occur on their own
time, outside of school-sponsored events or instruction.®

Religious clubs that elect not to be recognized will not have the
same rights and privileges as other recognized student clubs.

For example, the religious club will not have access to the various
means of advertising usually available to student organizations for
their meetings on campus. An unrecognized club will not be able
to use on-campus facilities for meetings during the school day
(lunch or during an activity period), or utilize school equipment.
Furthermore, it will not have access to any student club funding
that may support other recognized clubs. If a religious club is
already a recognized school club and no longer wishes to be,

the leader should contact the school for information about how
to remove itself from recognized student club status.



A coach or teacher can
lead a religious club if it is

not a recognized school club.

[Q] Can coaches meet with other coaches and teachers
as a group?

[A] Even though teachers may not take an active role in meetings
of recognized student clubs, teachers and coaches in public
schools may exchange ideas or even have prayer meetings with
one another, absent student involvement. If teachers are allowed to
hold meetings unrelated to school business on the school premises,
then they must also be allowed to discuss religion, pray with one
another, etc., when there are no students involved.®® However, in
the same way that a school can limit student meeting times, the
school can also place viewpoint-neutral limits on teachers’ meeting
times. For example, school officials might require teachers to
only use the time for curriculum planning. If this is the case, then
teachers must abide by that neutral limitation.

20



Part 3

What Differences in the Law Do Student Clubs
Face on a Public University Eampus?

ALLIANCE DEFENSE FUND
Defending Our Firat Liberty

2



The main difference between a high school and a university

campus that courts have noted is that students at the university

level are deemed more mature. This means that they are better able
to distinguish between the views of the school and the views of the
teacher or coach, and, therefore, Establishment Clause concerns are
not as great.®” However, there is still a concern with the possibility of
teachers’ personal beliefs having a coercive effect on the students.

Students

Student organizations have the same equal access rights at public
universities as they do on public high school campuses (even
though the Equal Access

Act does not apply). While

a university has authority to
impose “reasonable regulations
compatible with its educational
mission on the use of its
campus and facilities,” a
university may not deny
recognized student religious clubs equal access to facilities made
generally available to other recognized student clubs.®® Any policies
designed to restrict access must be neutral toward religion. Courts

have held that policies are sufficiently neutral when they extend “benefits
to recipients whose ideologies and viewpoints, including religious ones,
are broad and diverse.”®

Any policies designed

to restrict access must be
neutral toward religion.
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Professors and Coaches

In general, university and college professors have greater leeway in
their religious speech than public school teachers. The courts recognize
professors’ constitutionally protected right of academic freedom as a
form of free speech.” Although the boundaries of this freedom are not
well defined, case precedent indicates that a university administration
must have a strong reason to interfere, and still must limit its intrusion.”
However, this does not mean that professors can openly discuss
personal religious beliefs at anytime. In a public university setting,

there must be adequate separation so that an employee’s views are
not perceived as connected to a university course.” Such restrictions,
though, do not apply to extracurricular meetings with students to
discuss religious issues, as long as they are held completely separate
from class.”

Generally, if a professor’s speech is considered a “matter of public
concern,” it is protected as free speech under the First Amendment.”™
The key is to have an appropriate balance between a professor’s free
speech rights and the school’s interest in efficiently providing educational
services.” Courts will look to a professor’s or coach’s motivation behind
the speech to determine whether it comes from his status as a public
citizen or public employee.”® Generally, speech used to motivate students
or athletes in a professor’s role as state employee is not considered a
matter of public concern and therefore not individual, protected speech.
For example, coaches may not be able to claim motivational purposes
for leading teams in prayer before games. However, an optional prayer
session or Bible study held separately from game preparation

would be appropriate as an exercise of a coach’s protected First
Amendment rights.
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[Q] What if students in my class or on my team ask what my

[A]

religious heliefs are? What am | allowed to discuss in
class or with the team?

As in the high school context, professors and coaches must
present beliefs objectively, by discussing aspects of Christian faith
rather than putting forth their own personal beliefs, due to the
potential coercive effects on the students. However, keeping in
mind the fact that college students are less impressionable and
more likely to separate the teacher’s personal views from those of
the university, there is more leeway for professors and coaches to
discuss their own beliefs, as long as it is not in the context of official
school activities such as class or athletic practice.””

Final Thoughts

We need to ensure that Christians remain free in their educational
pursuits. That is the purpose behind this handbook—to inform
students, parents, teachers, and coaches about their constitutional
rights. We hope that this guide has been a helpful tool for you.

If you still have questions, please do not hesitate to e-mail ADF

at legalhelp@telladf.org or write to them at the following address:

Alliance Defense Fund
15100 N. 90t Street
Scottsdale, AZ 85260

24



Summary of Terms

Associated Student Body (ASB) Funds/Student Organizational
Funds — funds typically derived from student fees, as opposed to
taxpayer dollars given to the school by the government.

Closed Forum — a forum where schools have the greatest discretion
to restrict speech. Schools may disallow all student groups, or set
neutral policies as to which groups are allowed, but cannot regulate
or discriminate based on viewpoint.

Equal Access Act — government Act granting recognized student clubs
in public high schools equal access to school facilities and benefits,
regardless of their religious or political views.

First Amendment — Establishment Clause: “Congress shall make no
law respecting an establishment of religion. ....” Free Exercise Clause:
“Congress shall make no law ... prohibiting the free exercise thereof. ...”
Free Speech Clause: “Congress shall make no law ... abridging the
freedom of speech. ...”

Limited Open Forum — defined in the Equal Access Act as existing
“whenever [a] school grants an offering to or opportunity for one or
more noncurriculum related student groups [or clubs] to meet on school
premises during noninstructional time.”

Limited Public Forum — a forum that is reserved for certain groups

or the discussion of certain topics, but not limited in a way that dis-
criminates against speech based on viewpoint. The limitations must be
reasonable in light of the forum’s purpose. Good News Club v. Milford,
533 U.S. 98, 106-07 (2001).
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Matter of Public Concern — issue one would discuss that is of interest
to the general public, not simply an internal workplace matter.

Non-curriculum Related Student Group — “best interpreted broadly

to mean any student group that does not directly relate to the body of
courses offered by the school.” Pope by Pope v. East Brunswick Bd. of
Educ., 12 F.3d 1244, 1251 (3d Cir. 1993) (citing Mergens, 496 U.S. at
239). The Pope court also said that religious and political clubs by their
nature are non-curriculum related. 1d.

Noninstructional Time — “time set aside by the school before actual
classroom instruction begins or after actual classroom instruction ends.
Equal Access Act, § 4072(4).

»

Nonschool Persons — anyone who is not affiliated with the school, as
either an employee or a student.

Private Group/Community Group — a group which is not a recognized
school club and whose access therefore is not protected by the Equal
Access Act. These groups’ access will be evaluated under the First
Amendment free speech clause, depending on what type of forum the
school has created for community groups (e.g., limited open, closed —
see this glossary for definitions).

Private Speech — individual speech that is always protected.
Sponsorship — “includes the act of promoting, leading, or participat-
ing in a meeting. The assignment of a teacher, administrator, or other

school employee to a meeting for custodial purposes does not consti-
tute sponsorship of the meeting.” Equal Access Act, § 4072(2).
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3120 U.S.C. § 4071(c)(4) (2005); see also Tinker v. Des Moines Indep. Sch. Dist.,
393 U.S. 5083, 509 (1969).

%2 See Bd. of Educ. of the Westside Cmty. Sch. v. Mergens, 496 U.S. 226, 238
(1990).

33 Tinker, 393 U.S. at 509, 513 (citing Burnside v. Byars, 363 F.2d 744, 749
[1966)).

3 See James v. Bd. of Educ., 461 F.2d 566, 571-72 (2d Cir. 1972).
35 See Bishop v. Aronov, 926 F.2d 1066 (11th Cir. 1991).
6§ 4071(c)(1)-(3).
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